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Filed and Docketed;

11/01/01 - Weekly Filings;

11/07/01 - Petition for Leave to Intervene (Black Hills FiberCom) ;
11/09/01 - Petition to Intervene (Midcontinent Communications);
11/15/01 - AT&T's Petition for Leave to Intexvene;

11/28/01 - Notice of Filing Report of Independent Auditor;

12/03/01 - Qwest's September 2001 Performance Data for South Dakota as
Reported under the ROC Created Performance Metrics;

12/05/01 - Order Granting Intervention;

12/07/01 - Qwest's Report on the Status of Change Management Process
Redesign;

12/07/01 - Qwest's Proposed Procedural Schedule;

12/07/01 - AT&T's Proposed Procedural Schedule;

12/07/01 - Midcontinent's Proposed Procedural Schedule;

12/07/01 - Joinder in AT&T's Proposed Procedural Schedule (Black Hills
FiberCom) ; .

12/12/01 - Qwest's Response to Procedural Schedule Comments of AT&T and
Black Hills FiberCom;

12/12/01 - Motion. for Admission of Non-Resident Attorney (John L. Munn) ;
12/12/01 - Order Admitting Non-Resident Attorney (John L. Munn) ;
12/18/01 - Order for and Notice of Procedural Schedule and Hearing;
12/21/01 - Qwest Submission of Supplemental KPMG Declaration;
01/07/02 .- Qwest's October 2001 Performance Data as Reported under the ROC
Created Performance Metrics;

01/17/02 - Contract between QSI Consulting and SDPUC;

01/18/02 - Section 271 Issues List (Staff);

01/18/02 - Midcontinent's Comments to Docket TC01-165;

01/18/02 - AT&T's List of Disputed Issues;

01/18/02 - Statement of Issues (Black Hills FiberCom)

02/07/02 - Response to Staff Data Request;

02/20/02 - Transcript of Prehearing Conference held 2/7/02

03/05/02 - Black Hills' Motion for Order Denying Petition;

03/05/02 - Brief in Support of Black Hills' Motion for Order Denying
Petition;

03/06/02 - Notice of Filing Motion to Remové Document from Commigsion
Record;

03/06/02 - Motion to Remove Document from Commission Record;

03/07/02 - Motion for Definition of Track A Analysis;

.03/07/02 - Brief in Support of Motion for Definition of Track A Analysis;
03/11/02 - Motion to Suspend Procedural Schedule or Supplement Prefiled -
Testimony; .
03/13/02 - AT&T's Joinder on Midcontinent's Motion to Suspend Procedural
Schedule and Request for Expedited Decision;

03/13/02 - Qwest's Performance Data;

03/18/02 - Direct Testimony of Mark L. Stacy;

03/18/02 - Direct Testimony of Marlon Griffing, Ph.D.;

03/18/02 - Prefiled Testimony of W. Tom Simmons;

03/19/02 - Direct Testimony of Kyle D. White;

03/19/02 - Direct Testimony of Ronald Schaible;

03/19/02 - Direct Testimony of Michelle Merchen;

03/19/02 - Direct Testimony of Jheri Turner;

03/19/02 - Affidavit of Michael Hydock;

03/19/02 - Four Affidavits of Kenneth L. Wilson;

03/19/02 - Four AT&T Verified Comments;

03/19/02 - John Finnegan's Verified Comments,

03/19/02 - AT&T's Comments;

03/19/02 - Verification of Kenneth L. Wilson;

03/19/02 - Certificate of Service;

03/20/02 - Order Granting Motion and Denying Motion;

03/22/02 - Brief in Response to the Motions filed by Black Hills

FiberCom



CONTRACT BETWEEN
QSI CONSULTING
AND
THE SOUTH DAKOTA PUBLIC UTILITIE

This Contract 1is entered inta
2002, between the South Dakots
(Commission) and QSI Conautnfag
Jefferson City, Missouri, 65109-1
The terms and conditions are as f

[ m}

1. scope of Services: Contractor
services to the Staff of the {ommissios
Commission Docket: TCO01-165-inthe Matter of &
Compliance with Section 271(c) of the Telecommunica:

Contractor agrees to assisy %tafs
presentation of testimony on behatt
referenced docket including: &t hearin
and in the preparation of motions ang &

Contractor, through its witness or wit
for: review of Qwest's testimom
testimony, and other matters nece %z‘e“
preparation, filing, and present
examination, and exhibits.

Contractor shall also be prepared tg
during briefing to intervenors' subms
the 1issues which are the responsind
Contractor shall be responsible for the r
presentation of testimony and exhibizs
preparation of post-hearing reports or
delegated to Contractor by Commissian
provide general asswstance on the filing
Commission Staff.

The scope and tasks to be performed
Contractor's proposal dated December 14,
Contractor agrees to coordinate its ¢
directed by Staff, shall consult Staff s
and other submissions or requests %z
agrees to complete all tasks ang filing
determined by Commission Staff.

It is understood and agreed that

et



> of the Contractor, shall be to advocate the
Lommission Staff views that public interest.

ursement: The Commission agrees to reimburse the

sfactory completion of Contractor's services in
to exceed Thirty-Five thousand one hundred ten
B.68). Services shall be paid for on the basis of
*ant Wworking on the case and for actual out-of-
rates consistent with Contractor's proposal to
dated December 14, 2001, which is incorporated by
this dacument,

4 o

Contractor desires to increase the maximum
under this paragraph, Contractor must notify the
Fnﬁlsc Utilities Commission Executive Director 1in
54 than thirty (30) days before monthly billings
reimbursement. The Commission reserves the right
ot for an dincrease and may hold the Contractor to
srmbursement in the original contract or amendment.

4 The Commission agrees to reimburse the
iy satisfactory progress toward completion of the

i Paragraph 1 of this Contract. Payment up to the
bt the Maximum Reimbursement paragraph herein
1 omonthly installments and shall be based on the
ctal report as described herein. A copy of the
urly fee schedule is appended to this Contract as
ot 1s hereby incorporated herein and will remain
sughaout the term of this Contract.

P

thily  Tinancial report shall be submitted by the
«tteh shall include the nature of the work performed,

‘ked by and charges for Contractor's out-of-pocket
ripts for such expenses shall be available to the
requast. This dinformation is for the express
rnal auditing by the Commission. When requesting
vime peryod or phase of service covered will be
the face of the voucher.

actor may receive progress payments not more
monthly. Progress payments shall be based on
I and no payment may be made in advance of services
agreed that the Commission shall withhold ten
progress payment until the satisfactory completion

Invoices for services rendered shall be sent to




Public Utilities Commission, Finance Officer,
tding. 500 East Capitol Avenue, Pierre, South

i ten (10) days of the calendar month billed.
Contractor shall be made to QSI Consulting, ATTHN:
fresident, PMB 301, 901 Missouri Blvd., Jefferson

y3: The consideration to be paid the Contractor as
n shall be in compensation for all Contractor's
retl in the performance hereof.

: Scope of Services: If the scope of services under
i modified to require additional work not herein
and such modification 1is approved by the parties
to performance and a written amendment to this
Wi

vhe approved changes, an adthorization of additional
made by the Commission and the maximum amount will be
ingreased.

%3

The Contractor agrees to indemnify, defend and
the State, its officers, agents and employees from
m% and losses accruing or resulting to any and all
theontractors, material men, laborers and any other
corporation furnishing or supplying work, services,
supplies in connection with the performance of this
fram any and all claims and 1losses accruing or
any person, firm or corporation who may be injured or
the Contractor in the performance of this Contract.

1y

&

i

ient Lontractor: The Contractor and the agents of the
1 performance of this Contract shall act in an
't capagity and not as officers, employees or agents of

-y

01 Hot Assignable: This Contract is not assignable by
tu7, etther in whole or in part, without the written
the Commission.

sn and Oral Agreements: No alteration or variation of
rhts Contract shall be valid unless made in writing
¥y the parties hereto. No oral understanding or
¢ incorporated herein may be binding on any of the

riation of Inconsistencies: In the interpretation of




sistencies between the terms hereof and the
tved in favor of the terms hereof.

&
.

#

:iractor shall submit any subcontracts which
Pite to the Commission for its prior written
sniractor enters into the same. No work may
Ut the prior approval of the Commission.
~ any subcontract, the Commission shall be

Lintractor's Records: The Contractor shall
réiating to direct expenses reimbursed to the

dnct to hours of employment on this Contract by
tiractor for which the Commission is billed.
maintained for a period of three years after
antract and shall be available for inspection
time by personnel authorized therefor by the
1.

af Commission Staff and Contractor: Commission
tted to work side-by-side with Contractor's
toand under conditions that may be directed by
ctar of the Commission,

pansible  for  Performance  of Services:
¢ permitted to utilize Commission personnel
¥ ol services which are the responsibility of

iuch uwtilization is previousty agreed to in
tive Director and any appropriate adjustment in

tharge will be made to Contractor for the
o employees while performing coordinating or

tonfidentiality: The Contracter will not
drsseminate the contents of any final or
testimony, in any form, in regard to this
HTE%S  written consent of the Commission.
information on one occasion shall not
to further disclose such information or
¢foany other occasion.

the Commission, the Contractor shall require

or officers who will be 1involved in the
-Griract to agree to the above terms in a form
Commission and shall supply the Commission



sultcontract shall contain provisions similar to the
ratated to the «confidentiality of data and non-
ne same.

Property of the Commission: Data developed for this
il become the property of the Commission. It shall not
: without the permission of the Executive Director.
vt submitted shall also become the property of the
shall not be disclosed except in such manner and

cutive Director may direct.

The timing for the performance of the tasks and
1 herein, the total contract price, the date for
the Contract, as well as, all other terms not
accepted may only be altered by formal written
this Cantract.

No waiver of any breach of this Contract shall be

4 watver of any other or subsequent breach. All
craded 1n this Contract shall be taken and construed as

that 1s, in addition to every other remedy provided
Wy law. The failure of the Commission to enforce, at
of the provisions of the Contract shall in no way be
* a4 watver of such provisions, nor in any way affect
this Contract or any part thereof, or the right of
@0 to hereinafter enforce each and every such

Lritical: Time is of the essence in this Contract.
Lantractor shall fail to perform the agreements on its
:rformed at the time fixed for performance of such
reements by the terms of this Contract or by any
g Commission may, at its election, terminate the
-h termination shall be in addition to and not in lieu
tegal remedies provided by this Contract or by law.

t bt Contract: In the event of any breach of this
the Commission may, without any prejudice to any of its
remedies, terminate this Contract in accordance with

$ of the Termination paragraph of this Contract.

ton of Contract: Unless otherwise specifically provided
* this Contract or by amendment thereof, the duration
“tract shall be one year from the contract date.

un



mination: The Commission may terminate this Contract,
atractor fail to perform the covenants herein contained at
dnd in the manner herein provided, upon five days written
the Contractor. 1In such event, the Commission shall pay
tractor only the reasonable value of the services

> rendered by the Contractor as may be agreed upon by the
determined by a court of law. In the event of such
the Commission may proceed with the work in any manner
er by the Commission. The Commission's cost of securing
¢d performance shall be deducted from any sum due the
under this Contract, with the balance, if any, to be
Lontractor upon demand.
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Include All Taxes: Payments to be made to the
s specified herein, shall include all taxes of any
federal, state and municipal assessed against the
reason of this Contract.

Compensation Insurance: The Contractor hereby
that 1t carries workers' compensation insurance for all of
e85 who will be engaged in the performance of this

¢ agrees to furnish to the Commission satisfactory
thereof at any time the Commission may request.

Dakota Law Controlling: It is expressly understood and
this Contract shall be governed by the laws of the
ith Dakota, both as to interpretation and performance.
as specified herein, no document or communications
iween the parties hereto shall be deemed a part of this

. . : Y,
. opecial Assistant Attorney Generatl DATE F?E&M

pu
o}




i{. { {LJ.M\ \= 2 =03

Oirector who, pursuant to SDCL 49-1-8.2 has been

#¢ Lo sign this contract on behalf of the South Dakota
dtilities Commission.

m%«i/é/\ [ /3 /52

LOnSUlting  pwfide. | /e feur. DATE
)
Frondel  ©sT
(Title) !
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Quoted Howrly Rate ol 1 b re
“ e Wi e S a1 L

Fowaw miervenor lestmmony i 1] 5 e
Raview Qwos! lestimony et ) % 4%
Prepare cross-exammnation questions and testimony for by i) 20 pa? a5

Altend heanng in Pierre - present te
examination 25 25 a 58
Prepafé pbs -hearmgi repért or bri 20 20 5 45
PROJECT TOTAL HOURS 95 95 28 218
TOTAL PERSONNEL EXPENSES 14,250 14,250 4,200 % 32,700
TOTAL TRAVEL EXPENSES 880 880 €650 [ % 2,410
PROJECT TOTALS 15,130 15,130 4,850 | $ 35,110

* If the South Dakota PUC elects to hold hearings on the OSS test report, and
requires asststance from Q31 in that matter, these estimates would likely increase
somewhat.
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Capitol Office
Triepdione (605)773-3201
FAN (605)773-3809

Transporistion/
Wegrehouse Division
Fedephone (6I81773-5280
FANX 6605§773.3228

Connipmer Hotline
FoRO0. 3301782

TTY Through
Reday South Dakota
LROG-BTT.1113

Laternet Website
www.siztesd.us/puc/
&

Jim Burg
Chmrman
Pam Nelson
Yice-Chatrman

Bebira Elofson
Exeeutive Director

Harizn Best
Martin C, Bettmann
Sue Cichos
Karen E, Cremer
Christopher W, Downs
Terry Emerson
Michele M. Farris
Marlette Fischbach
Heather K. Forney
Keily D. Frazier
Mary Giddings
Mary Healy
Lisz Hull
Dave Jacobson
Amy Kayser
Jennifer Kirk
Bob Knadle
Delgine Kolbo
Cherlene Lund
Gregory A, Rislov
Keith Senger
Rolayne Ailts Wiest
*

Debra Elofson

Executive Director

Public Utilities Commission
500 East Capitol

Pierre, SD 57501

-

A

RE: In the Matter of the Analysis of Qwest Cor
Section 271(c) of the Telecommuricatons
TCO1-165

Dear Ms. Elofson:

be considered the entire rendition of Siafs i
abstract of its dispute.

If you have any questions, please do not hasdats 1o con
Sincerely,

';';‘-,, I }

j l”‘ wow

Karen E. Cremer
Staff Attorney

cC: Interested Parties

Enc.



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
IN THE MATTER OF THE ANALYSIS OF |  SECTION 273 e
QWEST CORPORATION'S COMPLIANCE 1}
WITH  SECTION  271(c} OF THE
|

TELECOMMUNICATIONS ACT OF 1888

Dated at Pierre, South Dakota thus 181k as




Access to Poles,

lActess to Landowrer

Ducts, Conduits Agresments
1 1 27 and Rights of 3
Way
Access to Poles, Curiag CLEG Breach
Ducts, Conduits
2 1 27 and Rights of 3
Way \ S
Access to Poles, Lfsrgavﬁmﬂm! Respaurss
3 1 27 Ducts, Conduits 3 Times
and Rights of
Way
Adding the Teees
White Pages Contractor to &
4 1 27 Directary 8 10.4.2.56:
Listings
Parity of treadomest fue
White Pages
5 1 27  |Directory 8
Listings
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6 2 28 Common Issues 1,11,13 14
24
7 2 28 Common Issues 1,11,13 14 Weorld™ Test of L%
Pertarauns )
1} ingfempeficatioe For
Falure {o West
Perfoemange Blasdargs
8 2 28 Interconnection t
2} Entrance ¥acis
9 2 28 Interconnection 1 Intercannection Pai
3} BT Charges 4o
10 2 28 Interconnection 1 nlsrennnacting Thray
Collocation
114 2 28 Interconnection 1 4} Wid-Tpan Heet B
43 Routing of Swest 06
12 2 28 Interconnection 1 Way Tranks




AT
South Dakota PUC - Section 271 Issues List 451 Consuls

S5U
6} Direct Trunked
13 2 28 |interconnection 1 Transport int Excess of 50
Miles in Length

7) Multi-Frequency

14 2 28 interconnection 1 Trunking
Tt ¢
B} Obligation to Build to  {Vhwiter £
15 2 28 Interconnection 1 Forecast Levels »

9) Interconnection at
Qwaest Access Tantdem Bt peey
Switches Rasar gt

16 2 28 interconnection 1 g

10) Inctusion of IP

17 2 28 Interconnection 1 Telephony as Switchen
Access in the SGAT

11) Charges for Pravidging v

18 2 28 Interconnection 1 Bliling Records
12) Combining Tratfic
Types on the Same Trunk
19 2 28 Interconnection 1 Group

1) "Product”™ Approach (o [¥ihe
oy 4 4
20 2 28 Collocation i Coliocation

2) Adjacent Collacation
21 2 28  |Collocation 1 Avallability

3) Precluding Virtual
22 2 28 Collocation 1 Cuollocation al Remints

and Adjacent Premigey

4} Cross Connections af

23 2 28 |coltocation . Multi-Tenant
Environments

5) Listing of Space.
o4 2 28 Coliocation 1 Exhausted Facifitiag

6) IC8 Pricing for

25 2 28 Collocation 1 Adjacent and Homele
Collocation
7} Canversion of

25 2 28 Collocation 1 Collocation Type -

Payment of Costs

8) Recovery of Qwest
Training Costs
27 2 28 Coliocation 1




South Dakota PUC - Section 271 lssues List

9) Removal of Equipmeant
Causing Safety Hazards

i

Whethar Gwast's combbons m Seetme
82 3 10 o the rifraneyd oF enerontion of
complant &0 3 3

8 2 28  |Collocation 1 MSpECtions o ¢
| appnprate
10) Channe! Regeneration
47 2 28 Collocation 1 Charges
CHTUTISIRNCes
: 11) Qwest Training Costs {Ahether the ooty |
; for Virtually Collocated  |personmt for SLED v
38 2 28  |Collocation 1 Equipment BT sy
a proerata ey
urvls fir each
12) Requiring SGAT WWhether
Execution Bafore oreckas g
14 P 28 Collocation 1 Collocation May Be establishirg -
] Ordered pand cellpgatorrbint
requests g CLEC 1y
. Implemartstion Sl fea
13) Forfeiture of Whwthier Sector B4 Y 7 & s
k¥4 2 28 Collocation 1 Collocation Space torferure of noveacurnrey sofne
. Reservation Fees ressraten g g e
‘ _ } 14) Collocation Intervals  [Whether 3w
EI &1 2 28 Collocation 1 (General Objection
Testimony)
18) ilaximum Order Whether (hwes? rogs? son
34 2 28 Collocation 1 Numnbers it for ot

0 8433 o oncke

Groups

gilyyragl o v
3% 2 28 Local r\.lfxmber 11 1) Number Parting Lhwent's abebty o
i Portability numbiers
1) Coordinating LNP and  [Abidy of fhwwat 1o
. Local Number Loop Cutovers Custorner surndier wh
a5 2 28 Portability 1 ot oD, Bt W
crsoridinsstad sy
Reciprocal 1) Excluding ISP Traffic  [Whether tecroos :
a7 2 28 Compensation 13 from Recliprocal kel 10 carners o S8 vy
Compensation .
2) Qwest's Host-Remote [Whother ragipracs
Transport Charge et fromm g :
38 2 28 Reciprocal ‘ 13 {}Wﬁ;—t hosst wateh megd Dhae
Compensation B 4 50, f tapronad commy
it beteen nodes o i 4
ity
3) Commingling of
, Reciprocal InterLATA and Local
39 2 28 Compensation 13 Traffic on the Same Trunk i

ST

T T e T

B R a

40 3 29 Line Sharing 2

1} Ownership of and
Access to Splitters

CLECE
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South Dakota PUC - Section 271 Issues List

41 3 29 Line Sharing Service and Voizce Servigs irmeg
3) Line Sharing Over Fiberils
42 3 29 Line Sharing Loops
4} Provisioning Inferval
43 3 29 Line Sharing
1) Subloop Actess at MTE)
Terminals
: Subloop
44 3 29 Unbundling
2} Requiring LER's tor
, Subloop Access to Premise Wiring |t
43 3 29 Unbundling at MTEs
3) CLEC Facitity
Inventories
g Subioop
46 3 29 Unbundiing
4) Delermining Ownershig
- Subloop of Inside Wire
47 3 29 Unbundling
5 intervals
Subloop
48 3 29 Unbundling
8) Requirement Tor Quvssti e
Subiloo;
48 3 29 ubioon Perfermed Jumpering at
Unbundling .
MYEs
7) Expanding Expliciily
‘ . Subloop Avallable Subloop
50 3 29 Unbundling Elements
1) Avaitability of Spare
. t ‘ OO
54 3 29 Packe Copper Loops

Switching




~didal y 1L, &\Wh/o

‘sm
2) Denial of DSLAM

QS Consuit

Whether SGAT &act

. Packet Collocation expanded o vwiude imgu‘a@gs&;%: et
52 3 29 |5 itehin 2 CLEC to deterrming i & woukt ba
g to place a USLAM mn Owest's crper
N Packet 3) ICRB Pricing Whether specdfic pmcg»:s =
53 3 28 Switchin 2 the provisiorng of uniersdes
g switching
4) Unbundling Conditions {Whethker thera shoule e 15 5 .
1 Packet as a Prerequisite to processing of DSLAK colo :
&4 3 29 Switchin 2 Ordering switching LINE roquasts ang |
g 10 days or bess for Ot to ropmet DA%
collocation requests
55 3 29 Packet 2 5) Line Card "Plug and Whemw CLS?(.‘:&; Ry ace He
o ] Switching Play" into Qwest'y (15 AR
1) Affiliate Obligations to  |Does the Act oblgpate Chws
e . Provide Access to Dark  |region dark fikar of atfig
ha 3 29  |Dark Fiber 4ors Fiber wast Cammunicton
("QTL", avosiabie wr CLECs
2) Access to Dark Fiber in
Joint Build Arrangements {Are CLECS pflowed b laar
SXISTS o "poant Buplef artaeg
57 3 28 Dark Fiber dors partias (o o, other
companmg ), undss ;
other party's coreiul, sy
trangport telacormmi
3) Applying a Local
Hg 3 29 Dark Fiber dors Exchange Usage Dows the same %ﬁﬁ.
) ) Requirement to Dark mgUed with ragard g
Fiber Links (CEELS ) apply 1 dork S
4) Consistency With Whether ther SGAT bas by oy
Technical Publications ather Owest Techroal Puldnas
b3 3 29 Dark Fiber 4ors

governs when pubioatiors are o4if
Lelorred W Genera! Torms med
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1) Construction of New

Whiether Qwest has e o

Access to UNEs UNES ang UNE comburations & &F
. Unbundled the same Dasis &5 o weulkt for
§0 4 30 Network 2 customers and whelher e 4,
Elements be priced ot TELRID sates o for e
cost of conslruchon
Access to 3) Commingling UNEs and|{Whether restrctions shoid b
&% 4 10 Unbundled 2 Tariffed Services on the [commungling of $iEs ang Tortfed us
' Network Same Facifities the same lacdies
Elements
Access to 3) 0SS Testing Whether current SGAT fangungs m oo
” , Unbundled 1o address large scale antry by CLE
62 4 30 Network 2
Elements
Access to 1) Standard Loap Whether the ROC st BRAT 4 £
1% 4 4 310 Unbundied 4 Provisioning intervals standard m:a:rga%gﬁm
Loops vanely of unbunsfied

should be ropiaced wik




3) Reciproc[ty of Troub!e '
Isolation Charges

Access to
G 30 Unbundied saqu;;zmms .
Loops pmmf;m. et
NL{’} ami e
Access to 4) Delays In the Roll-Qut
&5 30 Unbundled of ADSL and ISON
o L Capable Loops 5 {hisy are ¢
00ps suslners
Access to §) Cooperative Testing Wity (heey
b6 30  |Uunbundled Problems wetng oo
Loops o
6) Spectrurm Compatibility Cormerrs e w5
Access to Z@wm s
1% 30 Unbundted T
Loops
Access to 7) Condlitioning Charge
&8 30 Unbundled Refund s, 1o
Loops e
Access to 8) Pre-Ordering WVrether ©
g Mechanized Loop Testing (mecrunged kss 1
69 30 t';':::d'ed ahout loop len
Access to 9) Access to LFACS and  [Whether CIEe
0 30 Unbundied Other Loop information  [LFALS o ot ¢
' Loobs Databases TPl el exte
op . L‘w’t;”‘a? 5§ AT
1) Limiting Line Sharing  {Whotrwr 2 5 apses
to UNE-P e sharsg o mﬁm:
Fii] 30 Line Splitting BROEONE C’J-‘m:w W
UNE
2) Liability for Actions By
TR 30 Line Splitting an Agent
1} "NID" Definition and
Access to Terminals
73 30 NID Where Qwest Owns
> Facilities in the Direction
of the End User
2) Protector Connections WWhettvs O
?’& 30 NID Conrschineg
3) CLEC Use of Qwest’s
Vi 30 NID NID Protector Without

Payment
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1) SONET Add/Drop Whether SONET add/drogs e
Access to Multiplexing be a CLEC transport opton
& 30  |unbundled Local 5
Transport
Z)UDIT/EUDIT Distinetion Whether UDIT an :
vy Access to stmilariy for tranﬁp@*! picat".:‘:{:?ﬁt?% el rpw thary
: 30 Unbundied Local 5 should be costed
Transport
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Transport
interconnachion
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Access to : . ¥ .
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5) Counting ISP Traffic  {Whether ISP should te sounted toward el
B4 30 EELs 5 Toward Local Use usage requIrements
Requirements
1) Access to AIN-Provided |VWhether Qwest need make avadahi 60
Access to Features to Qwest's own AIN faatuesg to CLEC
85 30 Unbundled Local 6 FARUIES 10 LA LR
Switching
Access to 2) Exemption from Whether § 11 2 5 improperty hmits the
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Access to 3) Basis for Line Counts [Whether the three-line magsmury e
- i = cust i AT
o7 30 [unmmded oca 5 [PAPPING e Fourtine fcusrr shou o aoped 3 <o
Switching 8 N PrEVS ISR
Access (o 4) Providing Switch Whether Quast shouid srovido sartacess @*
Interfaces at the GR-303 |the GR-303 and TR-008 Lavel
L& 30 Unbundled Local 6 o
o and TR-008 Level
Switching
AT T T e T e e T e e T T T B T R
General Terms 1} Landowner Consent to {Whether Qwest neads landownor spp
i 31 o Agreement Disclosure the release of andowne: Garesnen
and Conditions it
Issue CLECs

Page 1
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Lhenersl Terms

bl A b B R it

1 ¢
for New Products or

i e

7
QSI Consulting

parabl!i of Terms|Whether a section 1.7.2 should be added

requiring Qwest to offer new products and

s o Services services at the same rates terms and
e % 3 et Copditions conditions as existing products and services
when these products and services are
comparable.
2) Limiting Durations on  {Whether a CLEC may use a provision of an
B 4 54 Genaral Terms Picked and Chosen agreement between Qwest and another CLEC
= e Latvd Conditions Provisions for the life of the borrowing CLECs contract.
jb 3 3) Applying "Legitimately |Whether Qwest has abused the "legitimately
& 44 renarsl Terms Reilated" Terms Under related” provision of the SGAT by requiring
‘] 5 lamd Conditions pick and Choose adherence to other peripheral SGAT
requirements
) ) ‘ 4) Successive Opting Into {Whether a CLECs are allowed to enter into
- Gieneral Terms ) )
% a1 o S Other Agreements successive agreements with other CLECs
) ém meﬂnqns originating from a Qwest agreement.
5) Conflicts Between the [Whether there are provisions in the SGAT that
& 5 34 Genwral Terms SGAT and Other adequately spell out when SGAT provisions
Ea E w k and Conditons Documents prevail over provisions in other documents
related to the SGAT.
6 i How a change in law should create changes
5 3q  |Ponaral Torms ir: 'ergﬁr?e?;ﬂ?iﬁﬂﬁ?sges i e SOAT ’
g i and Conditions
) " ' '?’! [General Terms 7) Second-Party Liability |{Whether the scope of Qwest's liability in
s - ang Conditions Limitations section 5.8 is too narrow to protect CLECs
' P 8) Third-Party Whether sections 5.8, 5.9 and PAP provisions
indemnification are integrated enough to properly protect
] ‘ CLECs from anti-competitive behavior, and
& ok Gengral Terms . : .
& Ky and Conditions whether section 5.9.1.2 improperly limits
] ) Qwest's responsibility for damages CLEC
must pay to its end users.
9) Responsibility for Whether a provision should be included in the
Retail Service Quality SGAT which would transfer state commission
. v Gensral Terms Assessments Against levied sanctions againsj the rgtail p'rovider to
% 31 o CLECs the wholesale provider if violation of service
and Conditions . o .
standard is due to poor provisioning of service
by the wholesale provider.
» %ﬂ\emt Terms 10) intellectual Property \/\/hgther Qwest's current SGAT Iangua,ge for
i & nt Conditions section 5.10 are close enough to AT&T's
- . changes.

ppmerst Terms

11) Continuing SGAT

Whether provisions to SGAT section 5.12.2

information

% 34 Validity After the Sale of |{should be added to allow protection of CLEC

& & a*w;f ComEitons Exchanges and CLEC customers in the event Qwest
should sell its exchanges

. . eoent Terms 12) Misuse of Competitive |Whether Qwest's marketing and sales

personnel have access to confidential CLEC
information

13j Access of Qwest

Personnel to Forecast
Data

What Qwest personnel and what form of
access Qwest should be zllowed to have
concerning CLEC forecast data.

{14} Change Management
Process

Whether Qwest meets wath FCC criteria for its
CICMP for the purposes of the SGAT

13} Bonma Fide Request

Scrre partes argue that Qwest's bona fide
request {3FR) process in Section 17 of the

AT i e S ey e
SG- i N nOn-CSserETEnsiony
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Section 271 Issues List 51 Censulting

) Spe of Audit Whether to expand ’(he audit orocedures in the

i SGAT to other aspects of performance under
anid mﬁﬁwmﬂ& : Provisions o o pects of p

| ve SGAT
. o ot o 17} Scope of Special Whether SRP process shouid be expanded to
- WM Terms R t P offerings 11 SGAT besides UNE combinations
iand Condifions equest Frocess g = e o

18) Parity of individual Whether ICE offering to CLECs should be
Case Basis Process with levaluated i pertty with Qwest's offering to its
Qwest Retaii Operations  |7etad customers

b oy 1} Separation of The requirement that Qwest and affiliates have
Htinn Separate Affillate |Ownershi e owrerss
- & 3 S parale Qwnersng
Separate AMfitiate] oA wnership separate ©
Requirsments

2% Prioy Conduct That m-regon interl ATA services be provided

A 1y Ly
Twough 2 senarsis Fragle

hat te 772 sffhate "shall rmariain Donks

1 e RaErrer

Hooks e Orescnoed Dy the
Hanords iseparate from

; lacoourTs martaned ':«, me

(1} Generatty Accepted
LAcoounting Printiples

12} Materiabty

3} Documentation

4} internal Controls
15} Separate Charts of S:me paraes sad Tt Slowness o ;r:m :
LAcoounts

8) Separste Accounting  iThere is some queshon 25 o whether thers »
Sottware SEOSTANON. SNCE CoCes arpear 1o work or
enner affilsy

Separate 1} Routine Employee Whether the 272 affiate has sepersts
Officers, Transfers officers, directors, and empioyees from te
Dirsetors, and Bell operanng company of which 21s an
Embloyees affifize”
2} 100 Percent Usage Minether Quaest's shared usage of empicyess
s i e with 272¢8) 3} requrements

m,ﬂwmwmﬁs

P
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Section 272

January 18, 2002

3) Award Program

PN
GSI Consultir

P

Whether a :est ard program that

. Participation included both QC and QCC personnel
118 5 31 Sepal.'ate Affiliate i constituted a confiict of interest between the
Requirements two companies. |
Section 272 4) szmparing Payroll Whether Q;.:rest adeguata%y saparates payrol
140 5 34 Separate Affiliate Registers between QC and 272 sffiate.
Requirements
Section 272 5) Separate Payroll Whgth_er th»e lack of separm“e paymfﬁ ‘
24 5 31 Separate Affiliate Administration administration for Q(.? and;’%cc,frciatcs the
e Requirements requirements of section 2721}
Section 272 6) Officer Overlap Independence’of 272 affiliate employees,
132 5 39 Separate Affiliate officers, and directors
Requirements
FCC says the standard for BOC fransastion:
to be “reduced to wriing and avatable for
Section 272 Transaction public inspecﬁcn" is "The dasr.—ripti?ﬂ of the
493 e 31 Separate Affiliate Postin asset or service and the terms :ma coudition
e 9 P t"a € At 9 of the transactions should he sufficiently
Requirements Complete-ness detailed to allow the FOC w avaluate any
compliance with our accounting rules”
Section 272 1) Posting Billing Detail \é\lhat cie;arl agd tg; bz’Iimg amounts roed to
194 8 31 Separate Affiliate e posted under requiraments,
Requirements
Section 272 2) Initiation of the. Posting Whethe{ Qwest vigla&&d 2’{‘2{ raQUfrf:rnmt&; &
435 5 31 Separate Affiliate of QCC Transactions Hot posting for affiliates between Jamuary 1,
Requirements 2001 onward.
3) Indefinite Service Whether the FCC has & requirement that
Section 272 Completion Dates transaction postings provide either the length
126 8 31 |Separate Affiliate of time or estimated completion date of any
Requirements project and if Qwest has vinlated this
standard.
4) Verification Requires that transaction information avadab
for public inspection be accampanied by a
certification declaring that “An officer of the
Section 272 BOC has examined the submisginn and that
17 5 21 Separate Affifiate the best of the officer's gnowjedge alt
e R statements of fact contsined in the subrnmss:
Requirements are true and the submission is an accurate
staternent of the affairs of the BOC for the
relevant period™.
When a BOC s dealing with 3 272 aifitiata
Section 272 ; "May not discriminate between that compan
Y58 5 31 Separate Affiliatel ?:lop— ) or affiliate and any other entty ‘i{\ the provisi
T Requirsments Discrimination ar procurem;nt of geods, services, faciitios
and information, or in the establishment of
standards”.
&? ction 773 Comptiance With A BOC, when dealing with a 272 affitate
5 5 24 ‘s rate Affliatel FCC Accounting “account for all transactons in accordanse

‘Reguirernents |
i

Principles

with sccountng principles designated o
approved by the Commission

Fage 10
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QSf Cansu{tin

. Binding, approved interconnection agreements in Sout
% 3 Track A Approved Dakota.
’ HRequirgments
Interconnection
Agqreements
Provision of Whether Qwest is providing access and
% 34 Track A Access and interconnection in South Dakota.
= Reguirements | Interconnection
to Competitors
Whether actual residential and business
Existence of i .
Competing competition exists under agreements betweer
, , Track A ompe Qwest and CLECs.
8 31 , Residential and
Requiremants .
Busiress Service
Suppliers
Track A ' 1) Market Share of Whether the market share of competitors in
5 2 Fag Competing Providers state is a factor in the satisfaction of the Trac
Raquire‘ments A requirement.
track A 2) Estimates of Bypass  |Whether Qwest’s estimation of the number o
5 31 er‘:yll ¢ Lines bypass lines served by residential and
equirements business customers is acceptable.
Track A 3) Number of CLECs Whether Qwest's qualitative showing of the
g 31 R ac ot Serving End Users amount of residential and business
equirements competition in South Dakata is sufficient.
Whether competing telephone exchange
service is being provided 1) exclusively over
CLEC telephone facilities or 2) predominantfy
Track A Existence of over such facilities in combination with the
& i Facilities-Based

&

GPaAP

Roqulrements

Competitors

resale of the telecommunications services of
another carrier. CLEC "own” facilities include
UNEs leased from an incumbent pravider.

T,

TR STRRREER LA

T e T

33

Public Interest

Meaningfu!l and
Significant
Incentive - Total

Payment Liability

1) The 36 percent of Net
Revenue Standard

The QPAP filed by Qwest in the multi-state
271 proceeding included a yearly cap on
payments of 36% of ARMIS net intrastate
revenues. This cap has been described as ¢
“hard” cap. Various parties to the multi-state
proceeding have criticized this hard cap, as
potentially not providing appropriate incentive
for Qwest to comply with the terms and
conditions of the SGAT.

aPAR

33

Publilc Interest

2) Procedural Caps

CLECs support a "procedural” rather thar: a
"hard" cap - citing that such a cap makes it
more difficult for Qwest to calcuiate whether
is more economical to continue to bear the
cost of non-compliance, rather than to bring
performance up to standard.

GRAP

33

Public Interest

3) Qwest's Marginal Cost
of Compliance

Whether the best method to examine the
propriety of a firm payment cap would be to
compare Qwest's marginal cost of complyin
with the performance standards against the
payments to which it would be exposed for
complying.

BRae

33

Public Interest

a Cap Based on 1999 Net
Revenues

4) Continuing Propriety of

Qwest argued for basing the cap on 19329 ny
revenues, while other parties suggested the
cap should fluctuate based on actuai net
revenues going forward.

Page 11
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Public interest

5) Likely Payments in
Low Volume States

P
QSI Consult
Ny -

: b
Whether the small amou C busine
in low volume states wouid make it untiketly
that Qwest could reach the cap hirmit

g

apap

33

Public Interest

6) Deductibility of
Payments

CLECs wanted the QPAP to specify Qwest
payments could not be deducted for income
1ax purposes

43

QPAP

Public Interest

Meaningful and
Significant
incentive -

Magnitude of
QPAP Payout
Levels

Total economic exposure addresses only pe
of the broader issue of the sufficiency of
payments under the QPAP to provide a
meaningful and significant incentive to Qwe:
Equally material is the question of what leve
event-specific payments apply. A total
exposure of even much more that 36 percer
of net intrastate revenues mught not deter
substandard performance

144

upaAp

Public Interest

Meaningful and
Significant
Incentive -

Compensation
for CLEC
Darages

1) Relevance of
Compensation as a QPAP
Goal

The issue is regarding the relevance of the
goal of compensating CLECs for damages
incurred as a result of non-compliant Qwest
wholesale performance CLEC parties said
that the point of & performance assurance o
is to create incentives to detect and sanchion
poor wholesale performance, not o
compensate CLECSs for harm

148

QAPAP

33

Public interest

2) Evidence of Harm to
CLECs

Would QPAP payments he sufficient 1o
compensate CLECs for the actuat harm
suffered as a result of Qwest non-complianc

146

QPAP

33

Public Interest

3) Preclusion of Other
CLEC Remedies

CLECs argued they should not be preciuded
from seeking certain other remedies if the
adopted the QPAP

147

QaPAp

33

Public Interest

4) indemnity for CLEC
Payments Under State
Service Quality Standards

CLECs want the QPAP ta provide for ther
indemnification if Qwest performance means
they have to pay fines under state quality of
service rules.

148

QPFAP

33

Public interest

5} Offset Provision
{Section 13.7)

Qwest wants any award to CLECs by courts
or other bodies that duplicates QPAP
Payments to be offset by the QPAP payment
There are three issues 1 Qwest's atnlity 10
unilaterally decide whether or not an offset is
aliowed, 2 the ambiguity of the term
analogous performance. 3. QPAP methad of
dealing with injury to persons of physical
property.

148

QPAP

33

Pubiic interest

6) Exclusions (Section
13.3)

This issue deals with force majuere, bad fath
and other exclusions. These are essentially ¢
st of circumstances that would excuse Qwes
from having to make payments under the
QPAP

1

QPAP

Public Interest

7) SGAT Limitation of
Liabitity to Totat Amounts
Charged to CLECs

Should it be made clear thal SGAT and (IPAL
payments are mutually exclusive?

Fage 12
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Pt
QSI Consultis

Meaningful and
Significant
Incentive -
Incentive to

R ) Perform

Qwest wanted Tier 2 payments limited o use
i the Qwest serving territory, while other
partes did not

1} Tier 2 Payment Use

Public interest

1 | apap 33

2) Three-Month Trigger
for Tier 2 Payments

Qwest wanted the tngger for Tier 2 payment
to be three months of noncomphant
performance Other parties argued for
immediate payments with one month of
noncomphant performance, exactly like Tier 7
payments work

3} Limiting Escalation to 6 |Qwest wants the escalation of Tier 1

Months payments to cease after six months of
noncompliant performance Other parties
want Tier 1 payments {¢ escalate without s
The Report recommends keeping the
escalation limit at six months

CLECs argue that they should receve some
the Tier 2 payments even though data lor
specific CLECs is not avatable o aliccate the
payments.

Do substantial grounds existed for inciuting
additional measures?

Y OpAp 33

Public Interest

55 | OPAp 33

Public interest

4) Splitting Tier 2
Payments between
CLECs and the States

54 QPAP 33

Public Interest

Clearly
Articulated and
Pre-Determined

Measures -
Measure
Selection
Process

Public interest

WE . QPap 33

1) Requiring Payments for{CLECs wanted to add this indicator o the

Clearly
Canceled Orders performance measurements

Articulated and
Pre-Determined

{48 aPap 33 Public Interast Measures -
‘ Adding Measures
to the Payment
Structure
) 2) Requiring Payments for{Qwest has agreed to add performance
1E5F QraF 33 Public Interest "Diagnostic” UNEs measures to the payment structure as
standards are developed for them
o 3) Cooperative Testing Some parties wanted cuoperative SN
158 QFAP 33 Public interest added to the QPAP as a performanze
measurement Qwest did not
o 4} Adding PO-15 D to Some parties wanted this indicator added to
154 CIPAP 33 Public Interest Address Due Date the QPAP as a petformance measuremeant
Changes
5) Including PO-1C Some parties wanted this indicator adoed to
kL QPAP 33 Public Interest Preorder inguiry Timeouts{the QPAP as a performance measuremant
in Tier 2
6) Adding Change Some partres wanted this indicator added 1o
184 DPAR 33 Public Interest Management Measures, [the QPAP as a periocrmance measurement
7) Adding a Software Some parties wanted this indicator adted i
152 QPAP 33 Public Interest Release Quality Measure [the QPAP as a performance measurersent
8) Adding a Test Bed Some parties wanted this indicater added to
fEin] WPAR 33 Public Interest Measurement the QPAP as a performance measurement

Page 13
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P
Q51 Consultir

YROPSi
Some parties wanted thus indicater added 1o
Y54 GRAp a3 Pubiic Interest Status-Notice Measure  [the QPAP as a performanoe measurement
Clearly Fourteen sub measuremens for hese
Articulated and performance measurements wire somiirgd
Pre-Determined the PEPP  Quwest says e s;e‘e%nm:t
measures were created, ATET savs v
R QPAP 33 Public Interest Measm"es . two-part measwres were craatod
Aggregating the
PQ-1 A and PO-
1B Performance
Measures
Clearly 1} Changing Measure Tier 1 payments vary with the winghs accos
Articulated and |Weights a performance measurement CL ALt
e - - . Pre-Determined {0 increase some wsghis withust ol
h QpPAp 33 Public Interest Measures - others Qwest agree;‘ sl ETRISES bt )
Measure wanted COMpensantng SECronEaS o othet
Weighting measurement wisghts
h 2) Eliminating the Low | The QPAP has Low. Madiurn gng |
187 QPAp 33 Public Interest Weighting weights. CLECS wantid 38 kv ersasureren
moved ta Medium
3) LIS Trunks Weighting [CLECS want LIS Trunks grves o speosl i
1448 GPAR 33 Public Interest weighting grvan hievr mush they affpet 0
lines
Clearly Some parties warded collocatinn
Articulated and noncomplance tregted i
HY GPAP 33 Public interest | Pre-Determined performance measuramanty
Measures - sweepng etfect o CLED ¢
Collocation
Clearly CLECS want W maiudte sgw
Articulated and a8 2 perfiorMmanse MERsuBrTYsS
170 | arPap 33 Public Interest | T ¢ Determined
Measures -
Including Special
Access Circuits
Clearly Some partes saxd the SSOAT Exrs
Articulated and be the source of QPAR wiarderis, not
N . Pre-Determined Performance indioator Defewtions uned » v
17 DRApP 33 Public Interest Measures - ROC 0SS Test
Proper Measure
of UNE Intervals
Clearly Some CLECSs said that smak sorses
Articulated and under compensated by the QPAR T
TTE QPAR 33 Public Interest | Pre-Determined argued the rounding a8 smal volueres
Measures - Low Qwest too much ey o renliog
Volume CLECs perormance measures
Structure to The QPAP provices for reviss woprs e
Detect and months of ds contents wt!
Sanction Poor Qwest had wantedt fing spooe
173 QPAP 33 Public Interest Performance as changes bany partes fel S

it Occurs -6
Month Plan
Review
Limitations

encroached unen $15t Cormmesg
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Structure to
Detect and
Sanction Poor

™
QSI Consultir

CLECs want monthiy caps removed

GPEAP 33 Public Interest | Performance as
it Ocecurs -
Monthly Payment
) Caps
Parties argued that Twer ¥ payments shouid
reman at the level to which they escalated
Structure to ]
before Qwest achieved noncomphant
Detect and ) .
. performance The rationale s 1t took that lew
145 LBEAR 33 Public Interest | Sanction Poor of payment to get Qwest to comply, therefors
Performance as the step-down de-escalation provided fnr n
it Occurs B Sticky the QPAP gets away from the level of
Duration payment that was recessary to bring about
comphance
Structure to The critcal value for parity megsures was
Detect and reduced for fow volumes for ceriamn
Sanction Poor performance measurements i the PEPP
R 33 Public Interest | Performance as thereby making it more fikely Qwest will have
It Occurs - Low to make payments
Volume Critical
Values
Structure to CLECs wanted the value apphied 1o 4ware
Detect and locps for low volumes
Sanction Poor
157 LPaAp 33 Public Interest | | criormance as
It Occurs -
Applying the 1.04
Critical Value to 4t
Wire Loops
Structure fo CLECs want to increase the payments
Detect and provided for in the QPAP far low-volums
Sanction Poor markets and increase the minmurm payment
Performance as provided for
o g It Occurs -
178 PAP 33 Public Interest Measures
Related to Low
Volume,
Developing
Markets
Structure to WorldCom commented that small order
Detect and counts would not preduce sigruficant
Sanction Poor payments by Qwest WorldCom therefore
178 GPAR 33 Public Interest | Performance as recommended a $2.500 per oceurrence
It Occurs - mimmum payment. with escalation
Minimum
Payments
Structure to CLECs wanted a form of saverty bult nip
Detect and payments for interval measures, Qwest did
Sanction Poor not
1B GPAP 33 Public Interest | Performance as

it Occurs - 100%
Caps for Interval
Payments

Page 15
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Detect and
Sanction Poor
Performance as

S

A plan was preposed Tor moluding
rmuss for percent messur

184 QPAPR 33 Public Interest It Occurs -
Assigning
severity Levels
to Percent
Measures
Cwest's brief orded a dupus
Self Executing proasian famc:m:ﬁj z&;;;ﬁwzzw@» :!gim AR
it would ahow th gerorat 39387 gt
182 QPAP 33 Public Interast Mes:;?gfem ) resohaions o apply. but ordy o th
diEmtes 5
Resolution fﬁufc:: T 138 15
The GPAP g not prorvde for
Self Executing |PAP payrsets  CIwiest sorve
i i A . - Mechanism - the ong-year Tamsury e wooid be
183 QPAP 33 Public Interest Payment of approprivte on lal mayrmees, proveled g
Interest the same rate would spedy i ;
and 1o undarpaymes
Covad argued Tt Chvwesl 58
Self Executing ;C;pmf; ?:?—iﬁiwtfg |
484 QPAP 33 Public Interest | ecnanism - aci:y:mmz Hinarg mgsend 4 o
Escrowed "
Payments s}wesi @hghﬁfﬁ%’i 1o Dy w
furads o> escrove prensing g
1) Initial Effective Date  iSome parties asked that the CIRAD taserrme
affective when & tte puble Seewes
Self Executing comm@ss»&n‘aﬁsjutr:; a5 ;m. it rb%m‘
185 QAPAP 33 Public Interest | Mechanism - Th? qoal of Lh&f@@ffiﬂmm& ok
Effective Dates bﬁcks&mﬂg webnles the FOL son ""'
271 apphoaton  soeve partee o
making e QPAP effentie sunentily
mmediately
2) "Memory” at initial ATRT sait that whert the CIPAP Deanmes
Effective Date effective o should effevtively calcudute
186 QPAP 33 Public Interest perforrance for as many prios me:mt?*zf, a4 ar
necessary 1o provide that sscaiated. ruther
then baseine. paymerds apply o
month
3) PAP Effectiveness if Some partias argued 10 contitue i fsAs
147 QPAP 33 Public Interest Qwest Exits InterLATA  [payment obligations should Dwest s ¥
Market regon, mterLATA market
Self Executing WorldCom sad that -was% Tododd o agdrous,
Mechanism - thedquesi;on o:r hcwg:m; ??’A}P Shdet e
; H GAT ehch senuras
188 QPAP 33 Public Interest | CTAP Inclusion S;i;;;i: :ér{:;?@efk;?smr; f:, Ziﬁ ;;;j i
in the SGAT and " T R e
Interconnection
Agreements
Self Executing The QPAP provides for OPAP paymicits o &
Mechanism - made by il credd rather s tsy':;a&wv
189 QPAP 33 Public Interest Form of ¢

Payments to
CLECs

check CLECS want cash payre
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Qwest said that it modeled the GPAP au

provisions zfter the Texas plan, and that
Assurances Of ]
the Reported included the concept of nsk-based auditing, &
b Lpap 33 Public Interest P proposed in the report by The Liberty

Data’s Accuracy -

Consultng Group {Liberty) recommending the
Audit Program

adoption of 2n ongong morstonng program

QPAP Secton 14 2 authonzes Qwes! upon

Assurances Of Commissicn request, to provide CLEC raw
the Reported data to that commussion  Qwsest said 1 would
4% CIPAR 33 Public Interest |Data's Accuracy - be inefficient for commssicns to foliow the
' PUC Access to CLEC approach. which would be to ask the
CLEC Raw Data CLECs directly for the informaton

ATA&T recommended a deadhre of twd vieeks

Assurances Of frorn a CLEC s reques! for Qwest 1o provide 2
the Reported CLEC wath 1is spectic data relevant for 1’13}-’«?

. 0 . P measurement and payment mrmges T&T
382 . QAPAF 33 Publlc Interest |Data's Accuracy - o
] said that the lack of an exphcit deadin, u»d..

Providing CLECs

X leave Qwrest free to provide the da:a we i after
Their Raw Data CLECS need it
Assurances Of WorldCom proposed a payment schedule tha
PR ) the Reported Qwest disputes
WY I OPRAPR 33 Public interest | . Accuracy -
Late Reports
Other Issues - AT&T argued that there should be specific
Prohibiting QPAP language precluding QPAP recovery i rates
AP 33 Public Interest Payment
Recovery in
Rates
: Other Issues - No So;ne ;;am;sD arqded that meabs:reme'vs
S o £ . ] o under the and payments based on them
s LPAP 3 Public tnterest Admissions should be admissible as evidence i ather
Clause proceedings
Other Issues - Qurest cited three proposed QPAP changes
Qwest that the;t :aldQcame frc;mdmformal FCC
e . ] input, and that Qwest noted ware not objacte
Va6 QPAP 33 Public Interest F;?:Sg-?r:‘i:;ie:) to or commented upon at the heanngs on the
Changes QPAP. These should be considered
Other Issues - Section 12.3 provides that a state commussios
: Spetification of may.rgcommend to the FCC that Qwest be
17 OPAP 13 Public Interest State prohibited from offering in-region mtarl ATA

services to new customers in the event that
the annual cap is reached

Commission
Powers

BRI HA T R e T T e e A R R R B R R Y <
UNE Prices Several CLECs argued that monthly and ran:
recurring UNE prices were too high to permut
) Prabiic CLECs to enter the local exchange market in
HE ; 32 Public Interest profitable way. AT&T's evidence to support
Intgrnst this conclusion was that 1FR rates were low

than UNE prices

Intrastate Access Charges|Even where Qwest's affillate pays the same
Pybllc 32 Public Interest access charges, or they are somehow
yterpst imputed. concern can anse from access
charges that exceed costs

Page 17
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Post-Entry Assurance A sound plan is necessary for assunng that
Plan tocal markets would remain open should
Public Qwest receive 271 approval The QPAP,
ks k¥ Public Interest which is Qwest's means for providing that
Interest assurance, 15 addressed tharcughly in o

cornpanion repart {(IPAP Report)

200

' Lack of Competition The thrust of the arguments made on this
- Public 32 Public Interest issue was that competiion has not reached a
interost ublic Interes level that 1s sufiicient to meet the public
interest.
Prior Qwest Conduct Some parties argued that Qwest's istory of
non-compliance vwith the saction 272 separal
Public affiliate requirements and wth #s obligations 1
Int £ 32 Public Interest serve CLECs under sections 251 and 252
rHergs compels a conciusion that the pubic merest
vrould rot be served by granting 271 suthond
now
Public Structural Separation Several CLECs offered structurst separation
A 32 Public Interest as a means for mtigating the effects of Qwes
im&‘mbt actions to favor affibates
Sustained Checklist Some parties argued that Qwest should have
Public Compliance to show checklist comphance for 2 sustned
int R 32 Public interest period before the public interest woulkd be
meres served by granting it 271 approval

&1

iz

203

204

inducing Compedition if all 271 pre-conditions associated with erdry
are met, does it promotes the publiio mierest

Public 19 Public Interest Does the evidence presented demonstratis
Interest that such 271 approval tends to furthar induc
local market entry by CLECs

208

A
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CERTIFICATE OF SERVICE

I hereby certify that copies of Section 271 Issues List were served on the following
by mailing the same to them by United States Post Office First Class Mail, postage thereon
prepaid, at the addresses shown below on this the 18th day of January, 2002.

Ms. Colleen Sevold Mr. Thomas J. Welk
Manager-Regulatory Affairs Attorney at Law

{Qwest Corporation Boyce, Murphy, McDowell & Greenfield
125 South Dakota Avenue, 8th Floor  P. Q. Box 5015

Sioux Falls, SD 57194 Sioux Falls, SD 57117-5015

Ms. Mary 8§ Hobson Mr. John L. Munn

Attorney at Law Attorney at Law

Stoel Rives LLP Qwest Corporation

101 South Capitol Blvd., Suite 1900 1801 California Street, Suite 4800
Boise, ID 83702-5958 Denver, CO 80202

Mr. Ted Smith Mr. Gregory J. Bernard

Altorney at Law Attorney at Law

(west Corporation Morrill, Thomas, Nooney & Braun LLP
Qne Utah Center, Suite 1100 P. 0. Box 8108

201 South Main Street Rapid City, SD 57709-8108

Salt Lake City, UT 84111
Mr. David A. Gerdes

Mr. Steven H. Weigler Attorney at Law

Ms, Mary 8. Tribby May, Adam, Gerdes & Thompson LLP

Adtorneys at Law P. 0. Box 160

ATAT Communications of the Midwest Pierre, SD 57501-0160

1875 Lawrence Street, Suite 1524

Dernver, CO 80202 Mr. Marlon "Buster" Griffing Ph.D.
Senior Consultant

Mr. Warren R. Fischer QSI Consulting

Senior Consultant 1735 Crestline Drive

Q51 Consuiting Lincoln, NE 68506

3333 East Bayaud Avenue, Suite 820
Denver, CO 80209-2945

Mr Mark Stacy
Q81 Consulting
5300 Meadowbrook Drive
Cheyenne, WY 82009
c Gty
Karen E. Cremer
Staff Attorney
South Dakota Public Utilities Cormmissicn
500 East Capitol
Pierre, SD 57501
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BEFORE THE PUBLIC UTILITIES OF THE COMMISSION

OF THE STATE OF SOUTH DAKOTA

THE ANALYSIS OF

)
W’S COMPLIANCE ) ,
{c) OF THE ) SOUTH DAKDTS Piﬁ%iﬂi&:
) Al

NS ACT OF 1996 UTILITIES Qamm

MIDCONTINENT COMMUNICATIONS COMMENTS TO DOCKET TC01-165

Checklist Item 1: Interconnection.

Act. Z71 InterLATA Service Competitive Check
cction in accordance with the requirements of secticns
252¢d) (1)

sinent Communications was approved for resold serys

tion on November 18, 1997, and facilities ke
ion on May 5, 1999. Siocux Falls C

as & Local Exchange Company on BApril 4, 1489, ALl

c~tion agreements and certifications were combined under

mtinent placed trunking orders for interconnection irn

199% which were completed near the end of December 1564,

nt's primary interconnection was set up via cageles

at the Qwest North Dakota Avenue location in Sicuw

fideontinent incurred no major problems in establishina the

crion or collocation at this site.




Chacklist Item 2: Access to Network Elements.

placed its first UNE order in

3y

were encountered in convertins

(

or from Midcontinent resold customers.

4 moordinated effort was necessary on the part of

oant Mudoontinent. Initially, the coordinaticn was

gionally unfairly inconvenienced the customer.

‘15, coordination has improved to the point that m

Q
I
M

the customer does not experience significant

lements may involve arn amendment to

which sometimes takes an unusually long

ienerally occur in the contracts departm

= a 8 ent

be overloaded.
Pinent has not had the need to combine elements uncil
Tl Midoontinent currently has an amendment to its

Agreement pending to provide UNE-P. There was g

the agreement. Once received, it

up, however, was again delayed dus
completion of a questionnaire that demanded

‘ell beyond the scope of the product. TF

.4
{0

an initial gquestionnaire for a company just
relarionship with Qwest.

nent alsc has an amendment pending for inclusion of 5-

'

LT E, #e have not yet, however, set up the preduc:t

o



o} Operations Support Systems (0SS)

G VE
category of Operations Support . We

U585 as the wide variety of systems, databases and

cUessary Lo communicate completely and accuratel Y with

tontinent lUses some of Qwest’'s 0SS automated systems

ftor basic ordering, and EMI records for usaq

that these issues will be taken up separately as

Third Party Test review. Midcontinent

that more appropriate time.

Checklist Item 3: Access to Poles, Ducts, Conduits and
Rights-of-Way.

dees use access to poles, ducts, conduirs and

generally as a part of its cable TV opersa

separately. Midcontinent has not had the I

tacilities for competitive services

Checklist Item 4: Unbundled Local Loops.

uses  unbundled local loops primari

For
£

customers in Sioux Falls. Comments made
N T e o R4 = I7 . : ~1 - = by . Tranyoe Ty s
: -tem 2" generally involve these UNE Loops.




&
]..a
9
b
bt
<
!
N

crdsred are generally voice grade/analog, basi

int-to-point local exchange services.

Checklist Item 5: Unbundled Local Transport.

P - - M R A ~ - . ¥
unbundiled from switching or oti

ent uses unbundled Local Transport in the 634
to-point
collo DS-1 circuits. We have Wit

of transport.

Checklist Item 6: Unbundled Local Switching.

Midoontinent has no current experience with unbundgl
ently pending UNE-P agresmeni is
LD use

Checklist JItem 7: Access to 911, ES1l1l, Directory
Assistance and Operator Call Completion Services.

access Lo

from Qwest.




Checklist Item B: White Pages Listings.

af the facilities based service, Midcontinent uses
L

pages  listings.

1stings orders ars running at

Ly 30% error ratio, with the majority in the single iine
'v.  LErrors made in the transfer of information during
srovider move have resulted in customers losing a listing

directory. This may be an 0SS issue which will be

3s
service customers. After that date
ies, plan, or rules.

has no issues regarding numbering admi

accomplished by @ group other than Qwest

Checklist Item 10: Databases and Associated Signaling.

IrLATA Service

et
T
n
n
(D
(@]
it
e
!



Checklist Item 11: Number Portability.

the Commiss
reguire 7 poritabi
numoer  portability  through r
1nard dialing trunks, or other comparabl

as little impairment of ftunctioning, quality,
and convenience as possible. After thar date, fFull

th such regulations

still has a problem with

remote wire center. Customers euxpect

lders only to find that their number is fi

where Midcontinent cannot purchase UN

not yet been able to suggest a solution.
Y

Checklist Ttem 12: Loeal Dialing Parity.

JCcoes
Ilow th@

tinent has no issues with this section

Checklist Item 13: Reciprocal Compensation.

7*”“IL%TA Services Competitive Checklist (i3}
~



Checklist Ttem 14: Resale.

xlly, Qwest’'s performance in this area has been good.

nclude two major issues:

to allow extended calling in the Rapid City and

[

i# area has been difficult to set up. Billing is

g confusing. This package requires that intralATA

e provided only by Quest, rescld by Midcontinent. We

=

ey, that OQwest has the level of difficultwy

nis product as we do.

Y I

illing issue occurred when Quest changed the

tor Midcontinent resold services. The sult has

re
ninent hundreds of overtime hours to correct monthl

have not been corrected three months after initial

-4

MAY, ADAM, GERDES & THOMPSON LLP

DAVID A. GERDES

Attorneys for Midcontinent Communications
503 South Pierres Street

P.0. Box 160

Pierre, Scuth Dakota 57501-0160
Telephone: (6051224~-8803
Telefax: (605)224-62R8¢



CERTIFICATE OF SERVICE

Gerdes of May, Adam, Gerdes ¢& Thompson LLP
that on the 18”‘day of January, 2002, he mailed
' first class postage thereon prepaid, a

of the foregoing in the above-captioned acti
their last known addresses, to-wit:

Colleen Sevold
t

125 South Dakota Avenue, 8™ Floor
Sioux Falls, SD 57194

Tom Welk

Boyce, Murphy

P.0. Box 5015

Sioux Falls, SD 57117

Harlan Best

Staff Analyst

Public Utilities Commission
200 East Capitol Avenue
Pierre, SD 57501

Karen Cremer

staff Attorney

Public Utilities Commission
500 East Capitol Avenue
Pierre, 5 57501

regory J. Bernard
; , Thomas, Nooney & Braun
.0, Box 8108

Rapid City, SD 57709
M o

dary 5. Hobson

toel Rives LLP

1 South Capitol Blvd. Suite 1900
Boise, ID 83702-5958

west Corporation
1801 California Street, Suite 4500
Dree 0 80202
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Hwwon H. Weilgler

ry

ont AHars

Fanuary 18, 2002 ﬁﬁﬁ Eﬁf% g:%

JAK
Via Faesimile SOUTH DAKOTA Pl
UTILITIES £

Debra Elofson

Executive Director

SP Public Utilities Commission
500 East Capitol Avenue

Preree, SD 57501

Rer Inthe Matter of the Analysis into Qwest Corporation’s Compliance with
section 271(c) of the Telecommunications Act of 1996. TCO1-165

Drear Ms., Elofson:

Enclosed is a facsimile copy of AT&T Communications of the Midwest, Inc.’s
List of Disputed Issues in this matter. The original and ten copies will be sent by
overnight delivery.

Please call me if there are any questions.

Sincerely,

’

YR

Lt
4
o

Steven H. Weigler
SHWI/jb
Enclosures

¢ Service List

Faeyeled Paper
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BEFORE THE PUBLIC UTILITIES COMMISSION -
OF THE STATE OF SOUTH DAKOTA

ATTER OF THE ANALYSIS INTO QWEST )
PORATION'S COMPLIANCE WITH SECTION ) Docket No. TC01-165
OF THE TELECOMMUNICATIONS ACT OF )

ATET COMMUNICATIONS OF THE MIDWEST INC.’S
LIST OF DISPUTED ISSUES

Pursuant 1o the Order for and Notice of Procedural Schedule and Hear ng adopted
sonth Dukoeta Public Utilities Commission. AT&T submits the following list of
wes 1 this proceeding. While AT&T believes this list IS accurate, it reserves
tes iehd or delete issues from this list.

b Bmtrance facihiues at any technically feasible point of interconnection (*POI™)
3 ant Meet PO
SPOP policy
trunked trinsport mid-span meets
Bt '

¢ thsputes, deposits
tp of special construction facilities
HERRCTION al access tandems
Hovution, compensation for interconnection facilities
mading on Qwest switches lacking SS7
s of underutilized trunk groups
w ol tandem office switches
ting interl.ATA and local traffic on the same trunk group
uon for failure to meet performance standards
1 of IP telephony as switched access in the SGAT
rting of Qwest One-Way Trunks
L inderconnection trunks to access to UNEs
s products process
mihon at end office

Lolhsention:




s intervals

- of exhiausted collocation premises/Inventory
wery of grooming costs

A on quotes when entrance facilities are available
e o neude agreed upon language

noections at multi-tenant environments
whocation availability

wing for adjacent and remote collocation
servation policy

dion of internal documents

rvation fee

1On Costsy

wivit] of safely hazards

g costs for virtual collocation

AT execution costs

# to collocation space

1 e

wiled Network Elements:

1 obligation to comply with wholesale and retail service quality requirements
whity of regeneration charge for UNEs
s o build
service definition
¢abitity of unbundling obligations to affiliate

ng

mghing of UNEs and tariffed services
sting Environment
wtation of Lines for Zone 1 exception
i {west's Operation Support Systems support competitive entry, and allow CLECs
te b treated at parity and in a non-discriminatory manner with how Qwest treats its
stomers for purposes of pre-ordering, ordering, maintenance/repair and bifling
1 This must be determined by looking both at Qwest’s commercial
sertormance in the state with respect to CLECs operating in South Dakota and, where
itthe or no commercial performance exists, by looking at the ROC OSS test results once
af lest s completed and a final report issued.

Matforn

v prohibition against direct connection of UNE combination to finished service
zabthity of local use restriction to combination of loop/ multiplexing/
prReetion tie pairs

regr of local use restriction where Qwest refuses to build UNEs

ot by Qwest where CLEC misdirected calls

i use certification requirement

2




Enhanced Fxtended Link (EEL):

s ability to maintain existing private line or special access circuits where those
“utts meet the local use restriction and qualify as EELs

of the local use restriction on connecting EELs to tariffed service where Qwest
s 10 butld to meet CLEC demand

Crrooming charge

Appheation of ISP traffic for local use restriction

Amiting local use requirements to special access circuits

% Wuver of local use restriction of private lines purchased in lieu of EELS

Loheeklist Hem No. 3

£LEC access to Qwest ROW agreements
< Timie to respond (o requests
i Beoprocal access

{heekdist ftem No. 4
Lownm

§ Cbligaton to build

. #efund of conditioning charges when Qwest fails to perform

£ Agtess 1o Qwest databases that contain loop information, including LFACs
4. Precorder MLT

5, Instatlation hours definition

3. Ashileess validation

7. Loop intervals

&, Bedesignation of interoffice facilities where loop facilities are at exhaust

9. Held order policy

s

4

Line Splitting:

E. Must Qwest offer retail DSL service on a stand-alone basis when a CLEC provides
e service over UNE-P?
285 to Qwest splitters on a line-at-a-time, or shelf-at-a-time basis
- Avatlabihity of line splitting on all types of loops
- Lane splitting on non-copper loops

Agpd Fowd

N

Setwork Interface Device (NID):

L Avalabihty of NID on a stand-alone basis
2. Whether CLEC can cap-off Qwest’s connections from protectors when the CLECs
access the protector?



Bubdoop:

L. Aceess Lo subloop elements at MTE terminals
d. L3Rs required 1o order subloops

3. Inventory and non-recurring charges

4. Ownership of inside wire — interval

5. Intervals

6. Access at technically feasible points

Line Sharing:

L. Must Qwest offer retail DSL service on a stand-alone basis when a CLC provides
voice service over UNE-P?

2. Access to Qwest splitters on a line-at-a-time, or shelf-at-a-time hasis

3. Lane splitting on all types of loops

4. CLEC access to MDF

5. Lane sharing provisioning interval

6. Line sharing on fiber

7.Availability of data continuity test

8.Access Line Limitation

Checklist Item No. 5
Transport:

. Validity of regeneration charge for dedicated transport at collocation

. Adding clectronics to EUDIT

- Validity of distinction between UDIT (Unbundled Dedicated Inero
and EUDIT (Extended Unbundled Dedicated Interoffice Transpori}

- Applicability of local use restriction to EUDIT

Prohibition against use of EUDIT to carry internet traffic

. Forecasting

. SONET add/drop multiplexing

8. Affiliate access

9. Commingling of UNE and interconnection f acilities

;‘»J o

Cob

¢ Transpeorts

[ RN

Dark Fiber:
L. Access to fiber in meet point arrangements
2. Application of the local usage restriction

3. Affiliate access

Checklist Item No. 6
Switching:

I. Unbundled access to Advanced Intelli gence Network (“AIN"} featue




2 Access to unbundled switching in wire centers in density zone |1 all forms of EiL
aceess are not available

3 Calculation of lines for determination of the zone 1 exception - customer focaiion of
wire center basis

4. Unbundled access to switch interfaces

4. ¥alidity of win-back activity when CLEC customer mistakenly calls (hwest's bussiess
or repair offices

. Density Zone | exemption

Packe! Switching:

I Unbundling of packet switching

2. Number of spare loops required

3. Ling cards in DSLAM

4. Avarlabtlity of spare copper loops
5. Dental of DSLAM Collocation

6. Delay in access to packet switching
7. 1CB pricing

Checklist Item No. 7
S{1/ED1 1, Directory Assistance and Qperator Services:

. Is Qwest unlocking access to 911 databases?

Checklist Item No. 8
Directory Listings

1. 1s Qwest processing CLEC listings in the same manner as il processes i own hist

Checklist Item No. 9
Numbering Administration

No disputed issues.

Checklist {tem No. 10
Databases and Signaling

[ UNAM

Checklist Item No. 11
Number Portability

1. Cutovers and porting
2. Loop provisioning coordination




{hecklist Hem No. 12
Dialing Parity

No disputed issues.

Checklist Item Neo. 13
Reciprocal Compensation

. ISP-bhound traffic
. Definition of tandem switch and treatment of CLEC switches
3. Host-remote transport charge

i
2

4. Commingling of interLATA and local traffic on the same trunk groups: rachelng

{hecklist [tem No. 14
Resale

Quality of service credits and penalties/ Indemnification of CLECs
Restrictions on marketing during misdirected calls

Centrex per location pricing rebates on Centrex Service

Inaccurate billing of resellers

Special contract termination charges

6. Electronic interface for Centrex resale

Pricing

PIC Change

ok Pad e

8 &

oAy w3

SGAT General Terms & Conditions

Comparability of terms for new products or services

Limiting durations on picked and chosen provisions

Applying “legitimately related” terms under pick #nd choose
Successive opting into other agreements

Conflicts between the SGAT and other documents

Implementing changes in legal requirements

Second-party liability limitations

Third-party indemnification

. Responsibility for retail service quality assessments agamst CLECs
10 Continuing SGAT validity after the sale of exchanges

1 1. Misuse of competitive information

12. Access of Qwest personnel to forecast data

13. Change management process

t4. Bona fide request process

15. Scope of audit provisions

16. Scope of special request process

17. Parity of individual case basis process with Qwest retail operations
18. OSS cost recovery

19. Notification of CLEC disconnection

e o e
P g

2.
-

L0~ O L

“{3

6




20 SGAT definitions

§272
Separate Affiliate Requirements:

I. Separation of Ownership
2. Prior conduct

Books and Records:

b Generally Accepted Accounting Principles (GAAP) adherence by both Craess
and the 272 affiliates

Materiality

- Pocumentation

. Internal Controls

Laad Fug

v

«

Separate Officers, Directors and Employees:

. Employee Transfers

100 Percent Usage and the “4-month” rule
- Award Program Participation

. Separate Payroll Administration

I e

S ]

Fransaction Posting Completeness:

L. Posting Billing Detail

2. Posting within 10-days

3. Initiation of the Posing of QCC Transactions when QCC becomes a Y72 wililiate
4. Verifications signed by Officer

Non-Discrimination:

I

. Whether Qwest fails or failed to make timel Y payments

- Whether Qwest has committed not to discriminate in establishing interconnection o
interoperability standards

3. Whether Qwest has stated that it would not discriminate m the processing of PIC

orders

4. Whether Qwest has stated that it would comply with the FCC's prohibition agand the

use of its Official Services Network to provide InterLATA services

Whether employee transfers between the BOC and the 272 affiluse €

i~

ih

272 affi : :
that there will be an improper flow of confidential information between the twa
entities

6. Whether Qwest has proved that it will provide nondiscriminatory acoes:

7. Whether Qwest is providing nondiscriminatory access services 1o is

HERT

72 alffihsye

Compliance With FCC Accounting Principles:



1. Whether Qwest accounts for all transaction in accordance w»ih scoountm
designated or approved by the Commission

Track A Requirements

- Existence of binding, approved interconnection agreemernts
. Provision of access and interconnection to competitors
. Existence of facilities-based competitors

o) P e

Existence of Competing Residential and Business Service Suppliers:

Market share of competing providers
Estimates of Bypass Lines
Number of CLECs serving end users

o Tnd e

Public Interest

UNE prices

Intrastate access charges

Post-entry assurance plan including sub-issues related to the
Lack of competition

Prior Qwest conduct violating the pre-271 approval fimits o i
service and Qwest’s obligations to provide wholesale serv
Structural separation

. Sustained checklist compliance

8. Inducing competition

LJ!-&'.)J[‘J'”‘

~ o

Respectfully submitted on January 18, 2002.

Mury 8. Tribhy
ATET Law Departs
1875 Lawrence
Denver, Cole
(30033 2984

Attorneys for &

OF THE MIDW




CERTIFICATE OF SERVIUE

I hereby certify that on this 18" day of January 2002, & facs:rmle ¢x
and 10 copies by overnight delivery of AT&T s Disputed tasucs
TCO1-165, were sent to:

54

Debra Elofson

Executive Director

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

and a true and correct copy was placed in the LLS. Mail on fansary 18, 2
to:

Thomas J. Welk : Mary B
Boyce, Murphy, McDowell St ®
& Greenfield, L.L.P. Wi s ¢
P.O. Box 5015 Stz
101 North Phillips Ave., Ste. 600
Sioux Falls, SD 57117

John L. Munn
Qwest Corporation
1801 California St., Suite 4900 Braupn, LLF
Denver, CO 80202 (125 Ninth 5
PO, Bon 83
Rapd

David A. Gerdes

May Adam Gerdes & Thompson
P.O. Box 160

Pierre, SD 57501
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Ms. Debra Elofson
Executive Director

Public Utilities Commission
State Capitol Building

300 East Capitol Avenue
Pierre. SD 37501

RE:  Black Hills FiberCom
US West 271 Application
TCO1-165
Our File No. BH-1231

Dear Ms. Elofson:

docket. The original and ten copies of thi

Commission today.

Please call if vou have anv questions.,

GJB:so

Enclosure

(97
)

Kyle White
Ron Schaible
Steve Helmers
Tom Welk




Mz, Debra Elofson
January 18. 2002
Page 2

Colleen Sevold
Harlan Best
DPavid Gerdes
Karen Cremer
Steve H. Weigler




BEFORE THE PUBLIC UTILITIES COMMIRSH Y

OF THE STATE OF SOUTH DAK

IN THE MATTER OF THE ANALYSIS
INTO QWEST CORPORATION'S
COMPLIANCE WITH SECTION 271(c) OF
THE TELECOMMUNICATIONS ACT OF
1996

Pursuant to the Commission's Scheduling Order, Black § s ¥

this list of issues it intends to raise and contest at the Compyission
compliance with Section 271(c) of the Telecommunications Act of 1996

I "TRACK A" PROCEEDINC

South Dakota. Qwest is seeking interl. ATA reliet P fo

toas "Track A" To qualify under Track A. a BOC must have =

agreements with one or more competitive exchange servics

to residential and business customers. Section 27HcH AL M

InterL ATA relief. the state approved interconnection agreemenss «

providing access and interconnection miust meet the requirenernts of

competitive checklist. In other words, if Qwest is intendin

#
b

establish that it has entered into binding interconnection apreements 4

s

and that such agreements meet the fourteen point checklist, e 5

Ameritech Michigan Order at footnote 130: SBC € ommisirics

X \BH\Black Hills FiberCom\US West Liligation\27 ¢ Apphcation - BH- 1231 inramental

]



(D Cire, 1998). Uinder Track B.a BOC sechs 1o prove iis o

showing that no competitive provider has requested interconneciaon

approved SGAT in effect in the state. and that the SGAT mects the regw

¥

Commission has approved 34 interconnection agreements hetw

Dakota. and 31 interconnection agreements are pending approval ™ |

Freeberg (Attachment 1yat p. 1. lines 19-21. Ouwest furthes

Although Qwest has entered into a mnber of i
agreements that offer evidence of s complin
point competitive checklist], for purposes of
Qwest relies primarily on its SGAT te des

legal obligation to provide each of these ¢

See (west Petition at Section B (p. 21).

In reality. Qwest relies on its SGAT nearly evefusivedy to de

checklist. Qwest makes no showing that it comipdies with thar o
approved interconnection agreements. Instead. (wes

basis that it is offering interconnection and access tor 14

through its SGAT. Id. Qwest is improperly using 3 Tragk B

Track A proceeding.

Pursuant to the Track A analysis. Qrawst

on a nondiscriminatory basis. Section 271(¢cH 26 Auis

3

to provide checklist items will not suffice for g B3O

2

estabhish checklist compliance.” Ameritech Mivizgs €4

X :Br\Giack Huls FiberComiUS Wes! LiigatonsZ? 1 Aphoaton . (.1 03




generally available terms and conditions on its face is merely a general offer o make sccess azmd

mterconnection available. .. " 7d. at para. 114, Instead. a BOC i< ™ provicing” a2 cheo

it actually furnishes the item at rates and on erms and conditions that comply wit

where no competitor is actually using the item. if the BOC makes the checklist item avail
both a legal and practical matter." /d. at para. 110. To be "providing” a checklist item. x RO
must have "a concrete and specific legal obligation 1o furnish the item UMM FUQuest e vt fo

state-approved interconnection agreements that set forth prices and other terrs wst con

tor each checklist item." /d. (Emphasis added.) The BOC must alsa demonsinte that it s

T

presently ready to furnish each checklist item in the quantities that competitors may rous

demand and at an acceptable level of quality. /d. "With regard 1o cnch checklist itone, thur

Commission must first determine whether the items of the INCICONNECHOT agrocnet

establishing the BOCs' obligation to provide a particular checklist item ¢ comply with 1

the case of checklist items that have not been furnished. the Compussion must raske 4 g

Judgment to determine whether a petitioning BOC could actually furnish the resju

item upon demand." /d. at para. 113.

It is clear that if Qwest wishes to pursue Interb ATA relicl through Track AL it u

E 4 &

demonstrate that it has entered into binding interconnection agreemenis in Seuth Dbt Hyt

pursuant to those interconnection agreements it is actually obligated 1o provide ali ¢

in compliance with the Act and that pursuant to those interconnection agresm

vt it f

providing. or stands ready and able to provide. all checklist items in Semith Daketn, B

Qwest has not identified those interconnection agreements through which it elaims w
all requirements of the fourteen point checklist. and because it his ol shows it

compliance with the checklist through those interconnection agreements, i has

£ \BH\Black Hilis FiberCom\US West Lingahon\271 Apphication - BH-123 1\Documents\Statement of g wind
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facre Burden of proof. Until Qwest points to hinding agreements which actually meet the

teen pomnt cheeklist, there is no way for the Commission o know i Qwest is actually

tihing the cheeklist items or whether it is instead oftering to provide the items if the CLECs
wusigled nady renegotiate their interconnection agreements o include provisions of the SGAT.

) UNBUNDLED LOCAL LOOPS (CHECKLIST ITEM NO. 4): Section

STHeH 2 B)iv) of the Act requires that a BOC provide "[1]ocal loop transmission from the
q p p

ral office to the customer’s premises. unbundled. from local switching or other services.”
Liwest recognizes this obligation and states " pursuant to Section 9.2 of its SGAT, Gwest has a
annerete and specific legal obligation to provide CLECSs with access to unbundled loops capable
of ransmitting analogue voice service, digital subscriber line service (xDSL). and high capacity

¥

“tvices”

See Affidavit of Jean M. Liston (Attachment 9). p. 5. lines 8-10. Qwest also Suggests

fhat bueause it "offers" all required categories of unbundled loops in its SGAT, it has met this
vhecklist item. fd at p. 6. lines 5-9. At least with respect to FiberCom. however. there is a big

il

o between offering unbundled loops in an SGAT and actually providing them pursuant
s an inferconnection agreement.

FiberCom entered into its interconnection agreement with Qwest in September, 1998 In

2001 the agreement was amended to extend its terms to September. 2004. FiberCom's agreement
with Qwest provides for the provisioning by Qwest of DS1 capable loops at the prices, terms and
cetwlitions set forth therein. To date. FiberCom has been unable to successfully order a DS

capuble loop from Qwest. as Qwest has refused (o provision such services. FiberCom has only

been able w order and receive analog unbundled loops. Despite that the partics existing

ilerconnection agreement facilitates the provision of DS1 capable loops. Qwest refuses 1o

Lor

A Lot 15 Vet Lingalioni27 1 Appication - BH-123 WDocuments\Siatement of ssus woo
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prowvide thetr until FiberCom executes an addendum to the agreement essentially raisin w the cost
to FibeeCom of obtaining such loops.

Under the existing agreement. DS capable loops would provide a cost-efTective methad
of praviiding service to a multi-line (3-24 trunks) business customer. 1 Qwest wore currentls
provisioning these loops. FiberCom could provide services to customers in the focal exchange
arui without baving to build new facilities to serve the customer. Without this service, Fiber( om
19 stmply unable to provide cost-effective service to certain customers.

Although FiberCom currently has obtained DS1 service from Qwest, it is only able to do

s by ordering the loops as a Special Access Channe} Termination. The price for this service i

28 per Channel Termination as compared to the $39.34 cost of an unbundled NS 1 foop weder
the agreement. This Special Access Channel Termination as a service has idemical service
speciiivations as compared to the DS capable loop. and it is a similar service that Ay retatl
customer may purchase. Qwest has indicated that only by amending the interconnection

agreement to reflect. among other things, the pricing for unbundled DS1 loops in the SGAT, ean
FiberCom obtain such loops. The cost of such loops under the SGAT is double the price snder
the interconnection agreement.

As Qwest currently operates under its interconnection agreement with FiberCom, the
fagreement does not meet the requirements of checklist item number 4.

3 USAGE INFORMATION FOR BILLING FOR RECIPROCAL

COMPENSATION (CHECKLIST ITEM NUMBER 6): Checklist Itens Number 6 provides

that the access and interconnection provided by Qwest must include. "Lacal switching urhunedlied

from transport, local loop transmission. or other services." Section 2THeH2HBYvY. The FOO

i B aae(omilus Wast Liigaton\27 1t Apphcaton - BH- 1231 DocumantsiSiatemeny of issues wpd
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T

ched this provision to mean that Qwest has an obligation 1o provide ¢ ight (8) separate

= futwbrens, and capabilities of the unbundled local switch™ before this checklist itens is

e Lewisiana Order (CC Doc, No. 98-121) at para. 211-234. The FCC itemization

- funetions and capabilities includes the provision of "usage information necessary for

Freciprocal compensation.” Jdl. at para. 232, This item requires that Qwest provide

with information necessary to bill for reciprocal compensation. or alternatively. that ut

iy place other arrangements such as a sur rogate. /d. "Without this information or other

vy, competing carriers purchasing unbundled local switching would not be able to hill
<t reciprocal compensation." 1.

FiberCom believes that Qwest's data systems are not properly configured. or do not have

ity stability, to allow for the timely and efficient processing of payments for reciprocal

wit. Alter an extended dispute and resulting settlement regardi ng Qwest's obligation

o angrastate switched access services, FiberCom finds that it is still unable to receive

4 umely payment for those tariffed services. Currently. FiberCom's actual switch

show a number of terminating minutes approximately three times greater than those

i by Ohwest's system, despite that their respective databases have previously been verified

sspsiency. By its own admission nearly two months ago, Qwest a agreed that its records in

std are inaecurate. Because of Qwest's inability to accurately assemble usage information

#v for billing, Qwest's reciprocal compensation payments to FiberCom have been in

i tor pearty three months with no discernable plan for resolution in place.

B

FiberCom is also in dispute with Qwest regarding the payment of reciprocal

%

msation for Qwest traffic delivered to Internet Service Providers (1 (ISPs) on FiberCom's

rh. Although the parties have not reached the stage where they are comparing minutes of

A58 WSt Libgahonll! 71 Appacaton - BH-1231\Documents\Statement of Issuas wpd
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PRl i, FrherCom s concerned because of Qwest's inability to track accurate usage

aten pecessary W bill for reciprocal compensation. FiberCom reserves its right to raise

s subsequent proceedings within this docket if it in fact finds the number of ISP

e

are 11 dispute.

Hased on the foregoing. Qwest has failed to prove its compliance with Checklist Trern No.

%

4 BRANDING (CHECKLIST ITEM NO. 7): Scction 271(c)(2}B)vii il and 11

¢ Chwest 1o provide nondiscriminatory access to directory assistance services to atllow other

ar directory assistance that provides the requested service on behalf of the competing

Pursuant to the FCC rules, when a competing carrier uses this method of providing

or services and directory assistance. it may request that the BOC "brand" its calls, See

EFR 3 207y Local Competition Second Report and Order at para. 148, For example. when

eustomers call the operator for directory assistance. they typically hear a message such as.

ank vou for using XYZ Telephone Company.” Competing carriers may request that the BOC
beandd the call with its own name (i.e. "Thank you for using Black Hills FiberCom."). "The
refusal of a providing local exchange carrier (LEC) to comply with the reasonable request of a
competing provider that the providing LEC re-brand its operator services and directory

agsistance. . .creates a presumption that the providing LEC is unlawfully restricting access to s

T8 Wizst Lingatoni27 1 Apphcation - BH-1231\Documents\Statement of Issues wid
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wnd dhrectory assistance. fd oz see also BellSouth Louisiana Order at para. 239-

< §
b

iVEE i

wses operator services and directory assistance services wholesale from

s resells these services to FiberCom's customers. On October 18, 2001, using

oeesaes, FiberCom requested that Qwest begin branding these services. Asof

st has still not provided the requested branding. Despite various reassurances

¢ the requested branding had been implemented or would be very soon. it is not

3

Fpmants toits SGA T Lo prove that itis providing nondiscriminatory access to

wes amnd directory assistance. including branding. See Affidavit of Lori A. Simpson

saf pp. 120 Qwest also represents that although no CLEC has yet requested

seanducted a "bench test” of its capability to provide branding. and that such testing

f4 al pp. 18-19. However, nearly three months have passed since FiberCom's

o

for Brauding, and to date, none has been implemented.

o the foregoing, Qwest has failed to prove that it meets the requirements of

e Mumber 7

BER PORTABILITY (CHECKLIST ITEM NO. 11):

sher Portability” is detined as "the ability of users of telecommunications services to

me focation, existing telecommunications numbers without impairment of quality.

smence when switching from one telecommunications to another." 47 USC

pe

st oifers evidence that it has complied with the FCC's LNP requirements and

reria, and that Qwest exceeds the ROC performance benchmark for number

T oApearghon BROY 231 Decuments\Statemant of issues wpd
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portability performance measures. See Affidavii o

pp. 1-3. FiberCom agrees that. for the mesu puart, {seat’s |

satisfactory. However. FiberCom has idents

Portability which should be addressed i thew

On an average of at leas

complaining that people who catl that cusn

that customer. Instead. those calls

telephone number. The probiem lies in {raes

Qwest customer after the number is ottt fe

changes his telephone service froms (west &

Qwest number (348-X XXX or eihtais

keeps his old number. the numbes is por

348-XXXX from a FiberCom tine

1s now a FiberCom customer. In severat i

telephone numbers to a new Chaest custon

Customer A swilches to Fibert ven ¢

B now have the same telephone sumber

intending to reach Customer A, he will 1o

from a FiberCom line he will reach Custosses

B.

This problem is

provide telephone service ter its customuers

X\BH:Btack Hills Fibar ComiUS West L i,




experienced this problem are business custonicrs wiwee ab

affected. While the majority of these reassignment errors

hours. two of FiberCom's customers (one busimess i o res

days to get the problem resolved. As recently as January | 2

customers had his ported telephone number reassigned by hwes

i3 -

% EAEA:

FiberCom encourages the Commission to investigate the

&

whatever safeguards are in place to prevent it 115 also ¥

problem does occur. Qwest does not have in place s con

it. While the frequency of this reassignment error may se

of telephone numbers ported by Qwest region wide, when 3t

CLEC customers in the small communitics of Senph §

will be percetved as a poor quality service provider,

Qwest's operations.

6) DISPUTE RESOLUTION:  Fibert om ok

contained in Qwest's SGAT. As currently drafted, the S0AT

resort to the Commission or to a court. agen

assumption that a party's dispute will remain before the Com

a dispute before the Commission. there is a preferenve and p

either party, the matter will be sent to binding arhitzations.

the deciston of the arbitrator on issues of botly s ;

appealable. even if those decisions are wrong.

A ABH\Biack Hitis FiberComUS West Liligator\27 1 Apshcatior - BHL 1230




the PUC is charged with monitoring and Insuring the evisterce o

among local exchange carriers. The public interest dictates tha Hie P

JEy

presumptive arbitrator of disputes arising between the parties erther b was of

commission complaint process. or perhaps by a variation of the awxed

g

embodied in the Commission's rules. See ARSD 20010

1o insure that the SGAT dispute resolution contains a mecharnsn where

brought to the Commission and not be subject to dismissal for m

election of one of the parties. Instead. disputes should be presum

Commission. unless both partics agree (o submit it to bindine arkbis

FiberCom further objects 10 Section 3.18.3.7 which fin

arbitration proceeding. Such a limiting provision is unneeessars

which are subject to modification in any given arbitration by the

e

FiberCom's concern is that Section 5.18.3.2 may be construed o spbulb

restrict the ability of a party to obtain discovery of relevan:

FiberCom further objects 10 Section 3.18.5 which |

33

be brought to two (2) years after accrual of the cause of action,

parties' interconnection agreement are contract in nature, 1! ‘rrfer !

Hmitations for brmﬂxm contract actions is six (6} vears alter

HRUTLE

7) QWEST PERFORMANCE ASSURANCE P AN

it 15 allowed to enter into the interl ATA market in South Dabots,

“comprehensive self-executing performance m CASUrCic:

X SBH\BIack Hills FioarComiUSs West Litrgatond 1 Aaptoaton - BrH.1 230




west’s Performance Assurance Plan (QPAPyand that the QPAD e

See Affidavit of Mark S. Revnolds (Attachment 224 at P hne T Babert

concerns regarding the QPAP:

e Initially. Qwest has committed to putting STS.000,086 i e

multiplying its 1999 net return by 36%. Owest did met com

Ergred
FERETAL .

of its annual (or previous vears') net return at risk. As the 4

return increases and the dollar shrinks. $ 13000001 wil

Fon

incentive to maintain compliance with the checklist,

& As a practical matter. the loss of $13.000.000 i not g o

o
&

compliance in light of the fact that Qwest will be granted

market that is. by Qwest's own admission. sigralficamiy g

Affdavit of Larry Toll (Attachment 1), 1t may make oo

the level of substandard performance that will cost %1%,

market predictions are correct. Qwest will be an additomst 41

revenues with the added benefit of customers frasirted &

service of the CLEC. which is in fact caused A e

be made to risk not only the 36% of annual net return.

T B 5

generated from its entry into the interl. A TA mrke:

@ FiberCom is also concerned that the design of the QP AP i 50 ¢

achieve a payment as high as the 36% standard e¥ered fev £ m

3

® FiberCom encourages the Commission to give closg

standards thresholds offered by Qwest to determipgs

X\BH\Black Hills FinerCom\US West Litgation\27 1 Appheation  fie 173
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should be made 1o prove their effectiveness. b

levels of substandard performance thro

evaluate the effectiveness of the

$15.000.000 be spent). Furthermure, i se:
responsible for the performance faiks

performance standard is 93%, and e

95% (1.e. 1%). A more effective i

would be to require Qwest to make

minimum performance siandurd.

@ FiberCom is concerned that Qe

measure the results of i

]

payments they are due.

limited to the early sta

must be conducted by nonaiitinted

the cost of Qwest receiving mesh.

] FiberCom is alsa concerned tha

South Dakota CLECs, the stige of %4

payments. This is becatse

msignificant when meiuded +

Tier 2 payments pavable tes the ¢

performance in South Da

@ Qwest has committed e mak

FiberCom questions whether 12

X\BHWBlack Hils F terCom:Us wies 1




£ S ARHLOON of credits can be made. QPAP should provide for

> amwunt billed to Qwest by that CLEC.
the QPAD in ensuring continued compliance with the checklist.

opriate vehicle for resolving QPAP disputes. The South Dakota

sepoft s charged with maintaining the public interest. which

o ub an open. competitive environment. The Commission needs to be

wosaeented with the QPAP implementation. Arbitration is a closed

to the SGAT and QPAP. will skirt the jurisdiction of the

sseed in paragraph 6 above, the Commission should be the

wr ot amy QPAP disputes unless the parties agree to submit the issue

Fo the oxtent that FiberCom has information and concerns relevant to
tu parties or the Commission within this proceeding. FiberCom

Fauch pssues or voice such concerns as the issues arise,

day of January. 2002,

—

Gregory J. Bernard
Attorneys for Black Hills FiberCom. LLP
MORRILL THOMAS NOONEY & BRAUN. LLP
625 9% Street, 8 Floor/PO Box 8108

Rapid City, SD 57709-8108
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CERUICATE OF SERVICE

sirsh, attorney for Black THills FiberCom. L.L.C. in the above-entitled
that & true and correct copy of the within and foregoing Statement of

clisss mail. postage prepaid thereon. to the following:

#

Thomas J. Welk. Esq.

Boyce. Murphy, McDowell & Greenfield
PO Box 5015

Sioux Falls. SD 57117-3015

Karen Cremer. Esq.

Staft Attorney

# € ornrmssion Public Utilities Commission
ol Avenue 500 East Capitol Avenue

(1 Pierre, SD 57301

Steve H. Weigler, Esq.

& Thompsen AT&T Law Department

1875 Lawrence Street. Suite 1373
Denver, CO 80202

w ui the Enited States Mail at Rapid City, South Dakota, this /& day of

\\
— / . M
— ~<=r

Gregory I, Bernard

1
—
L
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& Brauw, LLp
Brw Fuoon
Howe BIOH

# [IAROTA 577008108

OF COUNSEL
DAVID E. MORRILL




CERTIFICATE OF SERVICE
1. Gregory J. Bernard. attorney for Black Hills FiberCom. L.L.C. in the above-entitled
suntter, do hereby certify that a true and correct copy of the within and foregoing Statement of

fusues was mailed by first-class mail, postage prepaid thereon. to the following:

Ms. Colleen Sevold

Owest Corporation

125 South Dakota Avenue, 8" Floor
Sioux Falls, SD 57194

Mr, Harlan Best

StafT Analyst

Public Utilities Commission
500 East Capitol Avenue
Pierre, SD 57501

Pravid AL Gerdes

May Adam Gerdes & Thompson
PO Box 160

Pierre. SD 57501-0160

Ms. Mary S. Hobson

Stoel Rives LLP

101 South Capitol Blvd, Suite 1900
Boise ID 83702-5938

Ted Smith

(west Corporation

Ome Utah Center, Suite 1100
201 South Main Street

Salt Lake City UT 84111

Warren R. Fischer

Semor Consultant

(JSI Consulting

3333 East Bayaud Avenue, Suite 820
Denver CO 80209-2945

Mark Stacy

(OSI Consulting

5300 Meadowbrook Drive
Cheyenne WY 82009

John L. Munn

Qwest Corporation

1801 Califorma Street, Sufie 49}
Denver CO 80202

Marlon "Buster” Griffing Ph.i.
Senior Consultant

QSI Consulting

1735 Crestline Drive

Lincoln NE 68306

Thomas J. Welk. Esq.

Boyce, Murphy, McDrowell & Green

PO Box 30135
Sioux Falls, 813 5371173015

21

A

Karen Cremer. Esq.

Staff Attorney

Public Utilities Conunission
500 East Capitol Avenue
Pierre, SID 57501

Steve H. Weigler

Mary B. Tribby

AT&T Communications of the M
1875 Lawrence Street, Suite § 5%
Denver, CO 8(72(3